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IN  THECOURT  OF THE  ADDITIONAL  SESSIONS  JUDGE ,
SONITPUR :: TEZPUR.

      Criminal  Revision  No. 32 (S-2) 2010.
              

Md. Rafiqual Islam           …..              Revision Petitioner

                                -  Versus  -
       
1.Md.Fakrul Haque.
2.Md. Ukl uddin.
3.Md. Habizuddin.
4.md.Afazuddin           ….                            Opposite  Parties.

Present         :     Shri  S. K. Sarma,AJS,
                                   Addl. Sessions Judge,
                                    Sonitpur, Tezpur.

Appearance  :

For  the  Revision Petitioner     :      Mr.M.Islam , Advocate. 

For  the  Opposite Parties        :      Mr. A.K.Sarmah , Advocate.
 Ms. A. Begum,Advocate. 

                        
                                                                  

    Date  of  argument    :      15-11-2011

    Date  of  judgment    :      23-11-2011.

                                    J  U  D  G  M  E  N  T

1. This   revision   has   been   preferred   by   the 

petitioner/1st party  against  the  order  dated  25.3.2010 passed 

by  the  learned  Addl. District Magistrate, Sonitpur, Tezpur in Misc. 

Case  No.  3/145/146/2010  under  section   145/146   of   Cr.P.C. 

whereby  the   learned  Addl.  District  Magistrate,  Sonitpur,  Tezpur 

dropped the proceeding  under section 145/146 Cr.P.C.  
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2.         The  facts  leading  to  present  revision  petition  may 

be  espoused  from  the  case  record  is  that   the petitioner had 

filed a petition before the Sub-Divisional  Magistrate, Tezpur alleging 

interalia  that  he  is  the owner  and possessor  of  a  plot  of  land 

measuring 3 Bigha  4 Katha 5 Lessa covered by dag No. 66  of KP 

No. 24 of village Kuruati  and there is a pond  which is using as 

fishery  and said fishery  is  the only  source of his  income..The 

Opposite Parties illegally demanded the said pond as their own and 

threatening the petitioner they tried to fish  forcefully in the pond. 

The  petitioner  has  prayed  to  restrain  the  opposite  parties   from 

fishing  forcefully  from the  said  pond.  The  learned  Sub-Divisional 

Magistrate, Tezpur forwarded the said application to the O/C Sootea 

Police Station to enquire and report and the SI Rama Kanta Nath 

after enquiry submitted a  Non-FIR case under section 145 Cr.P.C. 

On the  basis   of  the  said  application   the  learned  Addl.  District 

Magistrate,  Sonitpur  vide  order  dated  4.2.2010  drawn   up   a 

proceeding  U/S  145  of  Cr.P.C. and  also  attached  the  disputed 

land  U/S  146  of  Cr.P.C.and fixed the date 8.3.2010 for filing of 

written statement  by the parties  .On 8.3.2010 both parties  were 

present and 2nd parties have filed petition seeking time for filing of 

written  statement  and  next  date  was  fixed  on  25.5.2010.  On 

25.3.2010 the case was transferred to Assistant Commissioner  for 

disposal and on the same day  both the parties have prayed for time 

for filing of written statement and prayer of both parties rejected 

and dropped the proceeding. 

3. Being   aggrieved  and  dissatisfied   with   the   said 

order  the  1st  parties / revision  petitioner  has   filed  the  present 

revision  petition.  The  revision  petitioner  has   assailed  the 

impugned  order  mainly  on  the  grounds  that  the learned  Addl. 

District  Magistrate,  Sonitpur  passed the impugned order  with  out 
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following  the  procedure  prescribed  by  law  and  against  the 

established principle of law and equity.

4.         On  perusal  of  the  memo  of  revision and  after  hearing 

the  learned  counsel  for  the  revision  petitioner  this   Court  is 

pleased  to  call  for  the  record  and  after  receipt  of  the  LCR 

the  case  is  posted  for  hearing.

5.         I have gone through the LCR also heard the learned counsel 

for both sides. 

6. During the course of hearing learned counsel  for  the 

Petitioner  has  contended  on 25.3.2010 petition was  filed  seeking 

adjournment as the counsel was out of station  but the petition was 

rejected  and  dropped  the  proceeding  without  considering  the 

gravity of the matter and without following the procedure prescribed 

by the established principle of law.

7. Learned Counsel for the opposite parties  has submitted 

that as the proceeding is already dropped as such the same can not 

revive the same.

8. LCR  reveals  that on 25.3.2010 both the parties have 

filed  petition  seeking  adjournment.  The  petitioner  side  has  filed 

petition seeking adjournment as the counsel is out of station and the 

opposite parties have filed petition seeking time for filing of written 

statement  as  they  could  not  collect  some  documents.  But  the 

learned Asstt. Commissioner rejected the petitions as on earlier two 

occasions also they took adjournment and comes to the finding that 

there  is  no apprehension  of  breach of  peace and tranquility  and 

dropped the proceeding. But before passing an order for dropping 

the proceeding under section 145 Cr.P.C. the Magistrate must have 

satisfied that the dispute has ceased to involve an apprehension of 
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breach  of  peace.  In  the  present  case  the  learned  Asstt. 

Commissioner had dropped the proceeding only because that  the 

parties  have twice  took adjournment   and thus  acted  illegally  in 

dropping the proceeding .and hence impugned order is liable to be 

set aside. 

9.  In the result the revision succeeds and the order dated 

25.3.2010 passed by the learned Asstt. Commissioner, Sonitpur in 

Misc. Case  No. 3/145/146/2010   is hereby set aside and the case is 

remanded with a direction to dispose of the matter afresh giving 

opportunities  to  the  parties  submit  their  respective  written 

statement and after hearing the parties.  

10. Send  down  the  LCR   along  with  a  copy  of  this 

order to the court below.

11. Given  under  my  hand  and  seal  of  this  Court  on 

this  23rd    day  of  November,  2011.

 

                                                              ( S.  K.  Sarma )
                                                           Addl. Sessions Judge ,
                                                              Sonitpur ,Tezpur.

Dictated  and  
corrected  by  me.

( S.  K.  Sarma )
      Addl. Sessions Judge ,
          Sonitpur, Tezpur.


